4/19/18
Dr. Patricia A. Brown VMD, Director,
Office of Laboratory Animal Welfare (OLAW)
National Institutes of Health
RKL 1, Suite 360, MSC 7982
6705 Rockledge Drive
Bethesda, MD 20892-7982
Via Email: brownp@od.nih.gov

Dr. Francis Collins, Director,
Office of the Director,
National Institutes of Health,
9000 Rockville Pike
Bethesda, Maryland 20892
Via Email: francis.collins@nih.gov

CC: Dr. Axel Wolff, Deputy Director,
Office of Laboratory Animal Welfare (OLAW)
Via Email: wolffa@od.nih.gov

Dr. Collins, Dr. Brown, Dr. Wolff,
I am writing to you today relevant to the University of California, Davis (UCD). There are several
issues which are relevant to the humane care and use of animals, relevant to PHS policy, reporting of
non-compliances, etc. which must be addressed.
As you know, PHS Policy, IV.F.3, requires that:
"The IACUC, through the Institutional Official, shall promptly provide OLAW with a full
explanation of the circumstances and actions taken with respect to:
a) any serious or continuing noncompliance with this Policy;
b) any serious deviation from the provisions of the Guide [for the Care and Use of Laboratory
Animals] ; or
c) any suspension of an activity by the IACUC."
These reporting requirements are further elucidated in this text from the Office of Laboratory Animal
Welfare website:
Examples of reportable situations:


conditions that jeopardize the health or well-being of animals, including natural disasters,
accidents, and mechanical failures, resulting in actual harm or death to animals;



conduct of animal-related activities without appropriate IACUC review and approval;



failure to adhere to IACUC-approved protocols;



implementation of any significant change to IACUC-approved protocols without prior
IACUC approval as required by IV.B.7.;
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conduct of animal-related activities beyond the expiration date established by the IACUC
(note that a complete review under IV.C is required at least once every three years);



chronic failure to provide space for animals in accordance with recommendations of the
Guide unless the IACUC has approved a protocol-specific deviation from the Guide based on
written scientific justification;



participation in animal-related activities by individuals who have not been determined by the
IACUC to be appropriately qualified and trained as required by IV.C.1.f;



failure to monitor animals post-procedurally as necessary to ensure well-being (e.g., during
recovery from anesthesia or during recuperation from invasive or debilitating procedures);



failure to maintain appropriate animal-related records (e.g., identification, medical,
husbandry);



failure to ensure death of animals after euthanasia procedures (e.g., failed euthanasia with
CO 2);



failure of animal care and use personnel to carry out veterinary orders (e.g., treatments);

The OLAW website also provides guidance regarding the timeframe for reporting:
Time Frame for Reporting
Institutions should notify OLAW of matters falling under IV.F.3 promptly, i.e., without delay. Since
IV.F.3 requires a full explanation of circumstances and actions taken and the time required to fully
investigate and devise corrective actions may be lengthy, OLAW recommends that an authorized
institutional representative provide a preliminary report to OLAW as soon as possible and follow-up
with a thorough report once action has been taken. Preliminary reports may be in the form of a fax,
email, or phone call. Reports should be submitted as situations occur, and not collected and
submitted in groups or with the annual report to OLAW.
It is clear that the University of California, Davis, should potentially be reporting on a wide range of
non-compliance issues. This is particularly relevant to UCD because UCD currently has over $110
Million in NIH funding relevant to animal experiments. Therefore UCD should definitely be reporting
non-compliances to the NIH's Office of Laboratory Animal Welfare.
As you may know, SAEN consistently files FOIA requests with OLAW to obtain ALL
correspondence in which U.S. labs report failures to comply with PHS policy on animal care & use, the
requirements for this reporting are listed above. SAEN has consistently been filing FOIA requests for
documents relevant to University of California, Davis, since 2015. Therefore we should have a large
file of non-compliance reports filed by UCD with OLAW.
As you will note from the attached documents obtained from University of California, Davis, issues
concerning failures to comply with PHS policy have occurred from August of 2017 to March of 2018.
These are internal reports of non-compliances filed with the UCD Institutional Animal Care & Use
Committee (IACUC). One would think that all non-compliances reported to the UCD IACUC would
also have been reported to OLAW.
Now, as a result of filing multiple FOIA requests to OLAW, we should have all non-compliance
reports made by UCD for the period of 9/21/16 - 12/15/17, this includes three files - r_3433-2H,
r_3433-2I, and r_3433-2J. The first of these chronologically precedes any of the incidents listed in the

UCD IACUC documents. The two remaining files coincide with two reports made internally to the
UCD IACUC.
However, the UCD IACUC documents also list a total of five incidents of non-compliance which
were NOT reported to OLAW, and two which were reported to OLAW. These incidents are serious.
The first of these incidents dated 8/22/17 discusses the deaths of 3 mice due to lack of food (not
reported to OLAW). The second incident in the UCD IACUC documents is dated 8/11/17 and is
relevant to a dog fight which resulted in injuries (not reported to OLAW). The third of these incidents
dated 9/22/17 is relevant to a rabbit's broken leg which resulted in euthanasia (not reported to OLAW).
The fourth incident, dated 7/27/17 is relevant to a rabbit's death during an experiment from an
embolism(not reported to OLAW). The fifth incident, dated 9/21/17 was reported to OLAW, and is
relevant to insufficient analgesia. The sixth incident was dated 11/5/17 and is relevant to the death of a
cat(not reported to OLAW). The seventh incident was dated 12/15/17, was relevant to rodent
analgesia, and was reported to OLAW.
This chronology lists five internal reports which were not provided to OLAW. These five incidents
are surrounded by UCD events which were reported to OLAW, however they do not appear in any
NIH documents.
Additionally, the documents which were obtained from UCD also include a letter from OLAW to
UCD. This correspondence (dated 3/8/17) discusses an incident in which a primate was negligently
released into the wrong enclosure. The case number assigned to this incident by OLAW ends in 2K,
demonstrating that it was the last one reported following the other three reports which we had already
received, and further demonstrating that the earlier incidents, despite their seriousness, were not
reported to OLAW. There are no gaps in the report numbers to accommodate these incidents.
Now, since UCD has roughly $110 million in active NIH funding for animal projects, the incidents
listed above should definitely been reported to OLAW. However, the NIH FOIA system has provided
us with no reports relevant to these incidents.
Therefore, there can only be two possibilities. Either the NIH has violated the requirements of
Freedom of Information Act by withholding documents, or the University of California, Davis, has
failed to make reports of these documented non-compliances. My experience with the National
Institutes of Health's FOIA system has always been a positive one. The NIH FOIA staff is highly
professional and very proficient at their work. Also, the reports which have been provided appear,
considering the sequential naming of the files, appear to have been provided in sequential date order.
The only conclusion that I can draw is that the University of California, Davis, has not filed a single
report with OLAW in this time period to cover these incidents. If there had been only one incident of
non-compliance, it might be possible to assume that it was simply overlooked. However, there are five
separate incidents, all of which are serious. The only conclusion that can be drawn is that the
University of California, Davis, has engaged in a consistent and deliberate pattern of non-reporting.
This is nothing short of an intentional cover-up by the University of California, Davis.
In light of the clear and irrefutable information which we have provided, I am hereby officially
calling on your offices to initiate an investigation into the failure of the University of California, Davis,
to report these incidents to the Office of Laboratory Animal Welfare. And, since it is clear that this
institution has failed utterly to fulfill the responsibilities which are required to maintain an Animal
Welfare Assurance, I hereby also call upon your offices to immediately terminate the Animal Welfare
Assurance of the University of California, Davis, thereby also terminating all NIH funding for animal
based research projects at this institution.
I have attached the relevant Internal reports from the University of California, Davis,, and I will
look forward to the resolution of these matters by OLAW in the near future.
Sincerely,
Michael A. Budkie, A.H.T.,

Executive Director, SAEN
Attachments: Multiple internal non-compliance reports for the University of California, Davis.

