Robert M. Gibbens, D.V.M.. Director,
Animal Welfare Operations. USDA-APHIS-Animal Care.
Via e-mail: robert.m.gibbens@usda.gov ; animalcare@usda.gov

1/24/22

Dr. Gibbens,
I am writing to you today to file a new Official Complaint against the University of Wisconsin (UW),
Madison (35-R-0001), for what are clear and thoroughly documented violations of the Animal Welfare
Act which are documented in reports for 2021.
As you know, UW recently paid a federal fine of $74,000 for multiple offenses, which included almost
two dozen separate incidents which violated Sec. 2.38 Misc (f)(1) Handling.
As you also know, a USDA inspection dated 8/17/21 slapped the UW with a CRITICAL violation for
multiple handling incidents which occurred 8/28/19 - 3/20/21. This was considered a REPEAT violation
because it also involved Sec. 2.38 Misc (f)(1) Handling.
As you also know, this inspection report recounted nine separate incidents, involving at least nine separate
animals. Therefore, if the maximum penalty of $10,000 per infraction/per animal were invoked, the
material in this report alone could result in a $90,000 fine.
However, additional violations have occurred since 3/20/21.
A University of Wisconsin report, dated 9/2/21 recounts an incident from 7/8/21. The report states:
“ . . . an animal caretaker was hand feeding a 3-day old infant marmoset per veterinarian orders as the
animal appeared clinically unstable. After the last feeding of the day, the caretaker returned the infant
to the next box with its sibling and mother but failed to return the next box to the home enclosure.
Upon discovery the next morning, the next box was returned to the home enclosure. During the
overnight period the dam and offspring had no access to water, but both infants had access to their
mother overnight. One infant was euthanized later that day due to poor prognosis for survival.”
This death would also violate Sec. 2.38 (f)(1) Animal Handling just as the violations from both the
inspection and the previous fine as well. It is clear that the University of Wisconsin has no intention of
following the law because they keep violating exactly the same code section for the same type of
infraction over and over and over again.
Yet another incident violates exactly the same regulation again. This incident is in a report dated 9/20/21
and recounts an incident from 9/10/21. This report states:
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“. . . an adult macaque sustained an injury to the tip of its tongue when it was inadvertently placed in a
new enclosure during bi-weekly enclosure sanitization that was equipped with a mesh rather than a
solid divider allowing the animal to make contact with another macaque through the divider.”
This is exactly the same type of infraction violating Sec. 2.38 (f)(1) Animal Handling, involving a
physical injury, just as occurred in both the previous fine, and the most recent USDA inspection.
Additionally, all non-compliances issued against the University of Wisconsin (35-R-0001) for these
incidents should be in the Critical category because these incidents had "a serious or severe adverse
effect on the health and well-being of the animal." Clearly these incidents had an adverse impact on the
monkeys because they resulted in one death and multiple injuries requiring veterinary care.
The previously mentioned $74,000 fine against UW discussed approximately two dozen separate
incidents which violated Sec. 2.38 Misc (f)(1) animal handling, involving escapes/injuries over a period
of four years. Now, in 2021, the University of Wisconsin is STILL incapable of the most basic
requirements, as documented in both a USDA inspection and multiple other reports. They STILL cannot
even keep the animals in the correct enclosures, and uninjured long enough to perform any procedures.
The level of incompetence at the UW is monumental and apparently unending. Despite multiple USDA
citations and federal fines, apparently nothing has changed. These two additional violations since the last
inspection bring the total to eleven animals/incidents, which can justify a fine of $110,000.
Since these violations duplicate previous violations, they must all be considered REPEAT violations.
It is clear that the University of Wisconsin, Madison, is essentially a career criminal that employs
amazingly incompetent staff that is incapable of keeping monkeys safe and inside the correct enclosures.
In terms of Animal Welfare Act violations this lab REPEATS THE SAME VIOLATIONS OVER AND
OVER AGAIN. The fine levied in 2020 references incidents from 2015 - 2019 (April). A recent
inspection report references incidents from August of 2019 - February of 2021. Additional reports
document violations up through September of 2021. The University of Wisconsin has been violating
exactly the same regulation continuously for six consecutive years.
Therefore, this institution deserves the most severe penalty allowable under the AWA for dozens of
violations of precisely the same code section (2.38 Misc (f)(1) Handling) which have now spanned
approximately six years. I must insist that you assess the most severe penalty allowable under the AWA, a
fine of $10,000 per infraction/per animal.
The University of Wisconsin’s negligence demonstrates a total disregard for both the authority of the
USDA/APHIS/AC and a lack of respect for federal regulations. This must NOT be allowed to continue.
I look forward to hearing from you in the near future about the fate of this facility.
Sincerely,

Attachments: 1USDA Inspection, 1 USDA Fine
2 University of Wisconsin Reports

Michael A. Budkie, A.H.T.,
Executive Director, SAEN
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